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§9.29

has any objection to disclosure, the
submitter must provide a detailed writ-
ten statement. The statement must
specify all grounds that support why
the information is a trade secret or
commercial or financial information
that is privileged or confidential. If a
submitter fails to respond to the notice
within the time specified in the notice,
the submitter will be considered to
have no objection to disclosure of the
information. Information provided by
the submitter that is not received until
after the date specified for response
will not be considered unless that date
is extended by the Freedom of Informa-
tion Act and Privacy Act Officer upon
request by the submitter.

(c) Notice of final decision to disclose.
The NRC shall consider a submitter’s
written statement and specific grounds
for nondisclosure. If the NRC agrees to
withhold the information from public
disclosure, the NRC will inform the re-
quester in the manner described in
§9.27 of the agency decision to deny ac-
cess to the requested information.
Whenever the NRC denies the submit-
ter’s request for nondisclosure and de-
cides to disclose the information, the
NRC shall give the submitter written
notice, which must include:

(1) A statement of the reason(s) for
the determination;

(2) A description of the business in-
formation to be disclosed; and

(3) A specified disclosure date, which
will be 30 calendar days subsequent to
the date of the notice, or less, as pro-
vided under paragraph (b) of this sec-
tion, after which the information will
be made available to the public.

(d) Corresponding motice to requesters.
When the NRC provides a submitter
with notice and opportunity to object
to disclosure under paragraph (b) of
this section, the NRC shall also notify
the requester(s). Whenever the NRC no-
tifies a submitter of its final decision
to disclose the requested information
under paragraph (c) of this section, the
NRC shall also notify the requester(s).
When a submitter files a lawsuit seek-
ing to prevent the disclosure of trade
secrets or confidential commercial or
financial information, the NRC shall
notify the requester(s).

(e) Notice to submitter of Freedom of In-
formation Act lawsuit. Whenever a re-
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quester files a lawsuit seeking to com-
pel disclosure of trade secrets or con-
fidential commercial or financial infor-
mation, the NRC shall promptly notify
the submitter.

[70 FR 34307, June 14, 2005]

§9.29 Appeal from initial determina-
tion.

(a) A requester may appeal a notice
of denial of a Freedom of Information
Act request for access to agency
records, denial of a request for waiver
or reduction of fees, or denial of a re-
quest for expedited processing under
this subpart within 30 calendar days of
the date of the NRC’s denial.

(b) For agency records to which ac-
cess is denied by the Assistant Inspec-
tor General for Investigations, the ap-
peal must be in writing directed to the
Inspector General and sent to the Free-
dom of Information Act and Privacy
Act Officer by an appropriate method
listed in §9.6. The appeal should clearly
state on the envelope and in the letter
that it is an ‘‘Appeal from Initial Free-
dom of Information Act Decision.” The
NRC does not consider an appeal re-
ceived until the date it is actually re-
ceived by the Freedom of Information
Act and Privacy Act Officer. The In-
spector General will make the NRC de-
termination on the appeal within 20
working days after the receipt of the
appeal. If the Inspector General denies
an appeal of access to records, in whole
or in part, the Inspector General will
notify the requester of the denial, ex-
plaining the exemptions relied upon
and how the exemptions apply to the
agency records withheld. The notice
will inform the requester that the de-
nial is a final agency action and that
judicial review is available in a district
court of the United States in the dis-
trict in which the requester resides or
has a principal place of business, in
which the agency records are situated,
or in the District of Columbia.

(c) For agency records to which ac-
cess is denied by the Executive Assist-
ant to the Secretary of the Commis-
sion, the General Counsel, or an office
director reporting to the Commission,
the appeal must be in writing directed
to the Secretary of the Commission
and sent to the Freedom of Informa-
tion Act and Privacy Act Officer by an
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appropriate method listed in §9.6. The
appeal should clearly state on the en-
velope and in the letter that it is an
“Appeal from Initial Freedom of Infor-
mation Act Decision.” The NRC does
not consider an appeal received until
the date it is actually received by the
Freedom of Information Act and Pri-
vacy Act Officer. The Secretary of the
Commission will make the NRC deter-
mination on the appeal within 20 work-
ing days after the receipt of the appeal.
If the Secretary of the Commission de-
nies an appeal of access to records, in
whole or in part, the Secretary of the
Commission will notify the requester
of the denial, explaining the exemp-
tions relied upon and how the exemp-
tions apply to the agency records with-
held. The notice will inform the re-
quester that the denial is a final agen-
cy action and that judicial review is
available in a district court of the
United States in the district in which
the requester resides or has a principal
place of business, in which the agency
records are situated, or in the District
of Columbia.

(d) For agency records to which ac-
cess is denied by agency officials other
than the Assistant Inspector General
for Investigations, the Executive As-
sistant to the Secretary of the Com-
mission, the General Counsel, or other
office director reporting to the Com-
mission, the appeal must be in writing
directed to the Executive Director for
Operations and sent to the Freedom of
Information Act and Privacy Act Offi-
cer by an appropriate method listed in
§9.6. The appeal should clearly state on
the envelope and in the letter that it is
an ‘‘Appeal from Initial FOIA Deci-
sion.” The NRC does not consider an
appeal received until the date it is ac-
tually received by the Freedom of In-
formation Act and Privacy Act Officer.
The Executive Director for Operations
or a Deputy Executive Director will
make the NRC determination on the
appeal within 20 working days after the
receipt of the appeal. If the Executive
Director for Operations or a Deputy
Executive Director denies an appeal of
access to records, in whole or in part,
the Executive Director for Operations
or a Deputy Executive Director, will
notify the requester of the denial, ex-
plaining the exemptions relied upon

§9.29

and how the exemptions apply to the
agency records withheld. The notice
will inform the requester that the de-
nial is a final agency action and that
judicial review is available in a district
court of the United States in the dis-
trict in which the requester resides or
has a principal place of business, in
which the agency records are situated,
or in the District of Columbia.

(e) For the denial of a request for ex-
pedited processing the appeal must be
in writing directed to the Executive Di-
rector for Operations and sent to the
Freedom of Information Act and Pri-
vacy Act Officer by an appropriate
method listed in §9.6. The appeal
should clearly state on the envelope
and in the letter that it is an ‘‘Appeal
from Initial FOIA Decision.”” The NRC
does not consider an appeal received
until the date it is actually received by
the Freedom of Information Act and
Privacy Act Officer. The NRC will
make a determination on the appeal
within 10 working days after the re-
ceipt of the appeal. If the Executive Di-
rector for Operations or a Deputy Exec-
utive Director denies an appeal for ex-
pedited processing, the Executive Di-
rector for Operations or a Deputy Exec-
utive Director, will notify the person
making the request of the decision to
sustain the denial, including a state-
ment explaining why the request does
not meet the requirements of §9.25(e)(1)
and (2). The notice will inform the re-
quester that the denial is a final agen-
cy action and that judicial review is
available in a district court of the
United States in the district in which
the requester resides or has a principal
place of business, in which the agency
records are situated, or in the District
of Columbia.

(f) For denial of a waiver or reduction
of fees for locating and reproducing
agency records, the appeal must be in
writing directed to the Executive Di-
rector for Operations and sent to the
Freedom of Information Act and Pri-
vacy Act Officer by an appropriate
method listed in §9.6. The appeal
should clearly state on the envelope
and in the letter that it is an ‘‘Appeal
from Initial FOIA Decision.”” The NRC
does not consider an appeal received
until the date it is actually received by
the Freedom of Information Act and
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§9.31

Privacy Act Officer. The NRC will
make a determination on the appeal
within 20 working days after the re-
ceipt of the appeal. If the Executive Di-
rector for Operations or a Deputy Exec-
utive Director denies an appeal of a
waiver or reduction of fees for locating
and reproducing agency records, the
Executive Director for Operations or a
Deputy Executive Director, will notify
the person making the request of the
decision to sustain the denial, includ-
ing a statement explaining why the re-
quest does not meet the requirements
of §9.41. The notice will inform the re-
quester that the denial is a final agen-
cy action and that judicial review is
available in a district court of the
United States in the district in which
the requester resides or has a principal
place of business, in which the agency
records are situated, or in the District
of Columbia.

(g) The Executive Director for Oper-
ations, a Deputy Executive Director,
the Secretary of the Commission, or
the Inspector General will furnish cop-
ies of all appeals and written deter-
minations on appeals to the Freedom
of Information Act and Privacy Act Of-
ficer.

[70 FR 34307, June 14, 2005]

§9.31 Extension of time for response.

(a) In unusual circumstances defined
in §9.13, the NRC may extend the time
limits prescribed in §9.25 or §9.29 by
not more than 10 working days. The ex-
tension may be made by written notice
to the person making the request to ex-
plain the reasons for the extension and
indicate the date on which a deter-
mination is expected to be dispatched.

(b) An extension of the time limits
prescribed in §§9.25 and 9.29 may not
exceed a combined total of 10 working
days per request, unless a requester has
agreed to an alternative time frame as
described in §9.25 (c).

§9.33 Search, review, and special serv-
ice fees.

(a) The NRC charges fees for—

(1) Search, duplication, and review,
when agency records are requested for
commercial use;

(2) Duplication of agency records pro-
vided in excess of 100 pages when agen-
cy records are not sought for commer-
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cial use and the request is made by an
educational or noncommercial sci-
entific institution, or a representative
of the news media;

(3) Search time that exceeds two
hours and duplication of agency
records of more than 100 pages for re-
quests from all other categories of re-
questers not described in paragraphs
(a)(1) and (a)(2) of this section;

(4) The direct costs of searching for
agency records. The NRC will assess
fees even when no agency records are
located as a result of the search or
when agency records that are located
as a result of the search are not dis-
closed; and

(5) Computer searches which includes
the cost of operating the Central Proc-
essing Unit for the portion of operating
time that is directly attributable to
searching for agency records plus the
operator/programmer salary
apportionable to the search.

(b) The NRC may charge requesters
who request the following services for
the direct costs of the service:

(1) Certifying that records are true
copies;

(2) Sending records by special meth-
ods, such as express mail, package de-
livery service, courier, and other
means other than first class mail; or

(3) Producing or converting records
to formats specified by a requester
other than ordinary copying processes
that are readily available in NRC.

§9.34 Assessment of interest and debt
collection.

(a) The NRC will assess interest on
the fee amount billed starting on the
31st day following the day on which the
billing was sent in accordance with
NRC’s regulations set out in §15.37 of
this chapter. The rate of interest is
prescribed in 31 U.S.C. 3717.

(b) The NRC will use its debt collec-
tion procedures under part 15 of this
chapter for any overdue fees.

§9.35 Duplication fees.

(a)(1) The charges by the duplicating
service contractor for the duplication
of records made available under §9.21
at the NRC Public Document Room
(PDR), One White Flint North, 11555
Rockville Pike, Room O-1F23, Rock-
ville, MD are as follows:
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